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THE  TREATMENT  OF  COMMERCE 
IN  NAVAL  WARFARE. 


By  FRANCIS  W.  HIRST,  Editor  of  the  "  Economist/' 


(A  Paper  read  at  the  National  Peace  Congress  held  in 
London,  May  i6,  1912.) 

There  appeared  the  other  day  in  one  of  our  Liberal  news- 
papers a  prescription  for  putting  new  heart  in  the  Royal 
Navy."  I  expected  to  find  something  spiritual  and  uplifting 
— more  music  perhaps  and  songs,  or  more  chaplains  and 
prayers.  But  what  the  writer  wanted  was  more  prize 
money.  The  hope  of  gain  according  to  this  new  pattern 
of  chivalry  is  the  main  cause  of  gallantry  in  war  ;  and  so 
he  would  like  our  Government  to  announce  that  the  enemy's 
ships  and  commerce  will  form  a  fund  for  the  benefit  of  our 
seamen  in  the  next  war.  "  The  sea-borne  commerce  of 
any  maritime  power  likely  to  attack  us  is  a  potential  prize 
fund  in  war  time,  which  might  raise  to  affluence  many  of 
the  best  and  bravest  of  the  British  nation  who  follow  the 
sea  as  a  profession."  A  definition  of  courage  and  gallantry, 
so  framed  as  to  glorify  the  armed  brigand  or  pirate  who, 
at  no  risk  to  himself  and  for  the  purpose  of  filling  his  own 
purse,  plunders  an  unarmed  trader,  does  seem  a  little  bit 
out  of  place  at  the  beginning  of  the  twentieth  century. 
And  we  should  be  in  a  very  bad  way  if  the  courage  which 
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defends  the  country  were  venal,  and  the  prospects  of  success 
in  a  sea  fight  depended  upon  plunder,  I  think  I  remember 
reading  a  complaint  of  Nelson  about  certain  captains  who 
preferred  privateering  to  fighting.  And  as  for  the  amount 
gained  by  individuals,  what  is  it  ?  A  mere  drop  in  the 
bucket  of  naval  expenditure.  I  do  not  suppose  that  all  the 
prize  money  won  by  the  British  fleet  in  the  wars  of  the 
eighteenth  century  would  pay  for  the  cost  and  upkeep 
during  her  life  of  a  single  first-class  cruiser. 

But  Mr.  Arnold  White's  remedy  for  the  imaginary 
disease  of  declining  courage  (which  he  imputes  by  implica- 
tion to  our  blue-jackets)  will  serve  a  purpose  ;  for  this 
frank  avowal  lays  bare  the  sinister  motives  underlying 
our  whole  system  of  prize  money.  At  the  same  time  it 
shows  us  how  unscrupulous  men  would  find  in  it  the  strongest 
motive  for  picking  a  quarrel  with  some  rich  but  defencejess 
nation.  And  it  proves  also  how  just  was  Mr.  F.  E.  Smith's 
observation  on  the  expansion  of  Germany's  naval  power  : 
"  If  I  were  a  German,"  he  said  on  April  21st,  1909,  "  I 
would  never  be  content  so  long  as  the  right  to  destroy 
private  commerce  exists,  until  my  nation  had  a  Navy 
which  would  make  it  impossible  for  that  power  of  destruction 
to  be  exercised.  If  we  could  go  to  Germany  " — I  beg  you 
to  note  this  argument — "  and  say  we  had  abandoned  this 
practice  which  jeopardises  the  commerce  that  she,  as  a 
strong  nation  is  entitled  to  protect,  and  if  in  spite  of  the 
removal  of  that  risk  she  still  continued  to  build  '  Dread- 
noughts '  the  position  of  this  country  would  be  a  very 
different  one.  If  we  had  withdrawn  from  the  right  to 
destroy  the  commerce  of  our  rivals,  and  in  face  of  that 
Germany  continued  to  expand  her  Navy  (which  on  that 
hypothesis,  could  only  be  for  purposes  of  aggression),  I 
should  not  shrink  from  any  sacrifice.      Until  we  have 
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made  that  offer,  and  given  that  guarantee  of  our  good 
faith,  we  are  not  entitled  even  to  feel  surprised  that  Germany 
should  feel  as  justified  in  protecting  her  Mercantile  Marine 
as  we  in  protecting  ours."  We  have  neither  made  the  offer 
nor  given  the  guarantee.  But  a  Government  pledged  to 
retrenchment  has  added  twelve  millions  to  the  annual 
expenditure  on  our  Navy  in  the  course  of  four  years  ;  and 
Mr.  Churchill,  whose  after-dinner  speeches  are  well  calcu- 
lated to  provoke  neighbouring  powers,  has  now  found  a 
pretext  for  fresh  waste  in  the  fact  that  Germany  proposes 
to  man  the  vessels  she  has  built,  although  she  has  actually 
reduced  her  rate  of  construction  from  four  battleships  to 
two  !  Mr.  Churchill  carefully  avoids  touching  upon  the 
policy  of  capturing  and  destroying  peaceful  commerce. 
But  when  a  rival  Imperialist,  like  Mr.  Smith,  uses  such 
language  as  I  have  quoted,  most  people  will  conclude  that 
there  is  a  pretty  strong  case  for  inquiry  into  the  merits 
of  a  system  or  policy  which  in  his  view  justifies  any  other 
commercial  power  in  seeking  to  challenge  our  Navy. 

What  that  system  is  I  may  now  describe  in  the  clear 
and  concise  language  employed  by  Lord  Loreburn  a  month 
or  two  before  he  took  up  the  seals  of  office  :  "At  present 
international  law  allows  a  belligerent,  as  is  well  known, 
to  capture  and  confiscate  all  the  merchant  ships  of  the 
enemy  nation  and  any  enemy  goods  they  may  contain. 
Innocent  neutral  goods  in  an  enemy  ship  must  be  released, 
but  are  of  necessity  liable  to  damage  and  depreciation  in 
value  ;  for  it  takes  time  to  convey  the  prize  to  port  and 
obtain  adjudication,  and  the  neutral  goods  will  have  then 
to  be  transhipped  or  sold  in  the  belligerent  port  for  what 
they  will  fetch.  In  case  of  perishable  goods  the  loss  may 
be  enormous.  Enemy  goods  in  a  neutral  ship,  unless  con- 
traband, are  covered  by  the  neutral  flag,  so  far  as  those 
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nations  are  concerned  which  have  adhered  to  the  Declaration 
of  Paris  (1856)." 

The  net  result  of  this  system  of  naval  warfare  is  clear. 
It  is  lawful  for  sea  soldiers  to  plunder  peaceful  traders  and 
to  seize  merchant  ships  belonging  to  a  private  citizen  of 
the  enemy,  or  of  a  company  registered  in  the  enemy's 
territory.  They  may  plunder  a  floating  shop  or  a  floating 
warehouse  though  they  may  no  longer  plunder  or  destroy 
a  shop  or  warehouse  on  the  coast.  Thus,  if  the  Governments 
of  Great  Britain  and  Germany  managed  to  wrangle  them- 
selves into  the  most  stupid  of  all  imaginable  wars — for  each 
nation  is  a  great  customer  of  the  other,  and  they  have 
nothing  at  all  to  fight  about — our  cruisers  would  have  to 
try  to  capture  the  "  Imperator  "  and  theirs  to  capture  the 
"  Olympic."  The  "  Olympic  "  is  partly  owned  and  con- 
trolled by  American  capital,  but  she  and  the  other  ships 
of  the  White  Star  Line  would  be  fair  and  lawful  prizes 
to  be  divided  up  among  the  enterprising  crew  of  any  small 
third-class  cruiser  that  could  catch  her.  If  the  prize  policy 
is  developed  on  the  lines  of  Mr.  Arnold  White's  suggestion, 
every  sailor  will  want  to  be  on  a  piratical  cruiser,  that  is 
to  say,  on  a  swift  ship  which  has  been  allowed  the  privilege 
of  hunting  for  prizes  instead  of  fighting  the  armed  forces 
of  the  enemy.  I  cannot  see  how  this  can  benefit  those 
who  are  really  engaged  in  the  awful  and  profitless  hazards 
of  war.  I  cannot  imagine  anything  more  ridiculous  than 
this  plan  of  encouraging  our  naval  service. 

But  the  absurdity  is  enhanced  when  one  recalls  another 
fact.  Not  only  are  all  ships  insured  against  all  the  risks 
and  hazards  of  peace  and  war,  but  the  system  of  marine 
insurance  is  concentrated  in  this  country,  and  is  so  com- 
plicated by  reinsurance  that  whatever  captures  and  destruc- 
tion of  floating  property  occur  in  war  are  almost  bound  to 
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injure  British  interests.  Even  in  the  wars  of  the  eighteenth 
century  London  insurers  often  had  to  pay  for  the  enterprise 
of  British  as  well  as  of  foreign  privateers. 

Another  great  change  that  has  occurred  in  the  last  fifty 
years  is  this.  Owing  to  the  joint  stock  principle,  most  of 
the  valuable  ships  are  owned  by  companies,  whose  shares 
may  be,  and  often  are,  very  widely  distributed.  Hence 
a  naval  robber  never  knows  whose  property  he  is  looting  ! 
And  no  one  suggests  that  in  case  of  war  the  English  Govern- 
ment should  confiscate  the  shares  and  securities  held  by 
Germans  in  British  shipping  or  other  companies,  or  even 
that  interest  on  British  securities  should  be  withheld  from 
the  subjects  of  a  Power  with  which  we  are  at  war.  If  we 
went  to  war  with  France  we  should  not  confiscate  English 
property  and  English  shares  held  by  French  subjects,  nor 
would  the  French  Government  disturb  wealthy  Englishmen 
in  the  possession  of  their  pleasant  villas  in  France.  If 
neither  morality  nor  common  sense  can  distinguish  between 
a  yacht  and  a  villa,  between  a  ship  and  a  shop,  why  should 
international  law  regard  one  as  lawful  plunder  and  the  other 
as  sacred  property  ? 

Apparently  the  only  argument  of  our  Admiralty  and 
Foreign  Office  for  maintaining  the  practice  of  cruising 
for  prizes — they  defeated  reform  at  the  last  Hague  Con- 
ference— is  that  so  long  as  we  can  afford  to  keep  a  larger 
Navy  than  other  Powers,  this  threat  of  ours  to  plunder 
or  destroy  their  peaceful  sea-going  commerce  in  time  of 
war  is  of  value  as  a  preventive,  and  also  as  an  actual  weapon 
of  offence  in  case  war  broke  out.  The  reply  is  that  the 
threat  is  not  very  terrible  ;  and  the  weapon  is  either  blunt 
or  two-edged.  The  injury  we  could  do  in  this  way  to  any 
possible  enemy  would  be  trifling  in  comparison  with  the 
cost  of  the  war.    We  might  compel  our  adversaries  either 
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to  lay  up  their  ships  during  the  war,  or  to  sell  them  to 
neutrals.  In  either  case  the  loss  would  be  but  a  tiny  fraction 
of  the  whole  loss  caused  by  a  great  war.  What  could  an 
enemy  hope  to  do  to  us  ?  Obviously  the  possibilities  of 
damage  would  be  in  proportion  to  the  magnitude  of  our 
Mercantile  Marine.  Let  me  remind  you  of  the  latest  figures 
for  the  principal  maritime  Powers  : 


1910. 

Number  of 

Ships. 

Net  Tons. 

United  Kingdom 

21,090 

11,555,663 

Germany 

4,675 

2,903.570 

Japan 

8,555 

1,646,644 

Norway 

3,097 

1,527,727 

France 

17,621 

1,451,648 

Sweden 

2,846 

772,679 

The  United  States  figures  are  in  gross  tons,  and  as  most 
of  its  merchant  fleet  is  employed  on  the  great  lakes  I  have 
left  it  out  of  the  account. 

A  fleet  of  small  swift  cruisers  could  be  built  by  any  Power 
at  the  cost  of  a  single  "  Dreadnought,"  and  such  a  fleet 
might  play  havoc  with  our  merchantmen  before  it  could 
be  hunted  down  and  captured.  What  destruction  could 
be  wrought  in  this  way  or  by  converted  liners  the  example 
of  the  "  Alabama  "  sufficiently  proves.  There  has  been  a 
great  fuss  lately  about  the  danger  to  Great  Britain  of  allow- 
ing a  nation  which  is  at  war  to  convert  swift  merchantmen 
into  cruisers.  As  armour  plate  is  of  little  or  no  protection 
against  modern  guns  or  torpedoes  these  converted  cruisers 
would  be  almost  as  effective  as  cruisers  specially  built  for 
preying  upon  commerce.  It  is  impossible  for  the  law  to 
make  a  distinction  between  one  kind  of  cruiser  and  another. 
In  short,  the  abolition  of  privateering  by  the  Declaration  of 
Paris  makes  little  or  no  real  difference. 
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Another  great  national  reason  for  a  reform  of  the  law 
is  that  this  policy  of  "  capture  "  is  the  chief  popular  argu- 
ment which  reconciles  other  nations  to  naval  expansion, 
and  it  is  clearly  responsible  for  the  most  costly  item  of  a 
modern  fleet — I  mean  the  squadrons  of  cruisers  whose  pur- 
pose it  is  to  capture  merchantmen  or  to  protect  them 
from  capture.  A  great  part  of  our  naval  expenditure  you 
must  remember  is  not  on  "  capital  "  ships — so  called,  I 
suppose  because  they  destroy  so  much  capital — but  on 
cruisers,  of  which  we  have  upwards  of  130  in  commission. 
A  very  large  part  of  our  huge  expenditure  and  of  our  heavy 
taxation  is  due  to  this  suicidal  policy  of  commerce  destruc- 
tion. And  let  me  warn  our  wealthier  citizens  that  if  they 
allow  British  Governments  to  pursue  unchecked  this  policy 
of  continual  expansion  in  armaments,  they  must  expect 
ere  long  to  pay,  as  they  already  pay  in  Japan,  an  income-tax 
graduated  up  to  five  shillings  in  the  pound. 

At  the  last  Hague  Conference  the  German  delegates 
supported  the  abolition  of  capture,  and  the  British  delegates 
opposed  it.  On  the  other  hand,  the  British  delegates 
favoured  the  prohibition  of  floating  mines,  and  the  German 
delegates  opposed  it.  Why  should  not  each  Government 
withdraw  its  opposition,  and  conclude  a  convention  with 
the  United  States,  introducing  these  two  improvements  into 
the  naval  warfare  of  the  future  ?  I,  for  my  part,  do  not  at 
all  despair  of  seeing  such  a  change  of  policy  ;  for  it  is  de- 
manded by  the  spirit  of  modern  commerce,  as  it  is  furthered 
by  the  growing  strength  and  complexity  of  international 
trade.  The  Lord-Chancellor,  Lord  Morley  and  the  Solicitor- 
General  are  known  champions  of  the  cause,  and  I  note 
that  Professor  Brentano,  one  of  the  ablest  advocates  in 
Germany  of  a  friendly  understanding  with  England,  regards 
this  as  the  best  means  we  can  adopt  of  quelling  the  suspicions 
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of  his  own  countrymen,  great  numbers  of  whom,  undoubtedly 
entertain  the  feehng  attributed  to  them  by  Mr.  F.  E.  Smith, 
and  therefore  acquiesce  reluctantly  in  the  financial  sacrifices 
demanded  of  them  by  the  German  Admiralty. 

This  is  a  small  paper  on  a  great  subject.  On  previous 
occasions  I  have  spoken  and  written  upon  it  at  more 
length.*  But  my  object  to-day  has  been  to  be  very  brief, 
in  order  that  others  may  take  part  in  the  discussion. 


*  "Commerce  and  Property  in  Naval  Warfare."  (Macmillan 
&  Co.,  1906.)  With  the  Lord  Chancellor's  Letter.  Price  One 
Shilling. 

"  Naval  Warfare  :  The  Capture  and  Destruction  of  Commerce 
at  Sea."    International  Arbitration  League.    Price  One  Penny. 


